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JURISDICTIONAL STATEMENT 


The appellant appeals from 2 conviction in the 
United States District Court for the District of ;Colum- 
bia on a charge of violation of 22 D. C. Code 2901 


(robbery) , for which appellant was sentenced on June 


15, 1957, to imprisonment for a period of eighteen to 


fifty-four months (Cr. No. 1149- -66). 

Appellant duly filed a pro se application for 
leave to proceed on appeal without prepayment of costs, 
and said application was granted on July 10, 1967 by the 
Honorable Richmond Keech, Judge, United States District 
Court for the District of Columbia. | \ 

The jurisdiction of this Court on appeal in 
this case is founded upon the Act of June 21, 1958, 62 


Stat. 929, U. S. C. Title 28, Sec. 1291. 


STATEMENT OF THE CASE 


Appellant was arrested. without a warrant on 
September 5, 1956, on a charge of robbery by pare snatch- 
ins. On September 26, 1965, appellant was indicted by 
the Grand Jury for robbery of a pocketbook and 4ts con- 
tents from the person of one Marie C. Belda, in violation 


of 22 D. C. Code 2901. Appellant was arraigned on 
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The facts disclosed by ¢.:e record concerning 
the robbery and the arrest and searcen of che ppellent 
are the followin. The victim of the robbery wes (an 
elderly retired woman, named Marie Ci. Beda; “TL gdeus oid, 
who waS walking westward on Park Road at Pine Street, N.W., 
near 16th Street, when her purse was seized by a an and 
pulled from her grasp with such force thet sne was tnrown 
to the ground (Tr. 10, 12, 14, 23, 26, 39). The robber 
fled east through an alley toward Hiatt Place where the 
victim lost sight of him (Tr. 12, 18, 19). The robbery 
occurred on September 5, 1965,at 4:50 P.M. (Tr. tag 22). 

At 4:55 P.M. a police radio “lookout” was broad- 


cast and was heard by Detective Vertice J. Gore and ofrfi- 


cer Jasper E. Fletcher, who were patrolling in the vicinity 


of 16th and Fuller Streets in a car driven by Officer 


Fletcher (Tr. 61, 69, 72). The radio call was for a rob- 
bery at 16th and Pine Streets, Northwest and aesciibed the 
suspect as a Negro male, about six feet, medium complexion, 
medium build and wearing a yellow shirt and yellow trou- 
sers (Tr. 62, 68, 78, 79). | 

In response to the radio call, Private | Fletcher 
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MENT OF POINTS 


The arrest oi appellant 
and without probable cause, and wa 
When a search is made of 
to an arrest and without a warrant, 
unlawful, said search is in violation of 
the Constitution of the United States. 
When the lawfulness of an arrest wi 


rant is attacked. the burden is upon the prosec 


produce evidence establishing that there was probable 


cause for the arrest. 

The requisite showing of probable cause for 
making an arrest without a warrant must be at least equal 
to the showing that would heve been reauired to secure a 


warranc for said arrest. 
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ecember 9, 1965, at Page 
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At the trial, during tne t f cross-examine- 


tion of Detective Gore, defense counsel made @ suggestion 


an! inten- 


the victim. The following question was asked by the Court 


and Detective Gore made the following answer (tr. 69): 

THE COURT: Excuse me, sir. You assume he 

determined to let him loose. Did Jou 
determine to let him loose? ! 

THE WITNESS: I had not even thought about 

ict, not until after she saeneiried Hams 
I did not consider turning hin loose. 

In order for there to be an arrest, itjis not 
necessary that there be an application of actual force or 
manual touching of tiie body or physical restraint which 
may be visible to the eye, or 2 formal declaration or 
arrest. It is sufficient if the person arrested under- 


stands that he is in the power or the one arresting, 


and submits in consequence. Coleman v. United States, 


lll U. S. App. D. C. 210, 295 F.2d 555 (1961), cited 
with approval in Kelley v. United States, 111 U. S. 


App. D. C. 396, 298 F.2d 510 (1961). 


As was said in Kelley, supra, appellant “would 


heve been rash indeed to suppose he was not under arrest" 
after he hac been told by two police officers to stop 
walking down the street, that he fitted the description 
of a person who had committed a robbery, and had been 
asxed to get into a police car to be taken to another 
place "to be identified" (Tr. 63, 65, 68, 75); 

The term “arrest” applies in any case where a 
person is taken into custody or restrained of his full 
liberty, or where detention is continued even for a short 
period of time. United Stetes v. Scott, 149 F. Supp. 

837 (D. D. C., 1957). A man is under arrest at that 
point where an officer has effectively restrained him and 
he is cognizant of that restrainc, no. only when the 
officer formally proclaims that ne is being taken into 
custody. United States v- Mashinzton, 249 F. Supp. 40 
(Ds Ds 2,5, 1985): 
(2) Unless the arrest of appellant was — 

lawful, tne search of his person was 

n violation of his Constitutiona 

richts. 

The Fourtn Amendment to the Constitution pro- 


vides protection against unreasonable searches and 


seizures, and the lew is well settled that a search made 
without a warrant will be permitted only wnere iciis an 


incident to a lawful arrest. Weightson v. United! States, 


95 U. S. App. D. C. 390, 222 F.2d 556, 550 (1955). United 


States v. Di Re, 332 U. S. 581 (i946). 

No warrant for the arrest or for the search or 
appellant had been issued, and both the arrest and search 
of appellant were without warrant (Transcript of Proceed- 
ings on Motion to Suppress, et al., December 9, 1966, at 
P..-6). 


(3) The prosecution failed to make the 
reouisite showing of probable cause 


for the warrantless arrest or appellant, 
and the arrest and search incident, 
thereto were unlawful. 

There is no statute in the District of Columbia 
that confers upon policemen the right to make arrests 
without warrants for crimes committed outside of their 
presence and of which they have no personal snowledge. 

In the absence of any such statute, this @ourt has adopted 
and has declared to be the rule in this jurisdiction the 
common law principle that "a law officer may arrest with- 
out a warrant where a felony has been deumattea: ane there 
4s reasonable cause to believe the arrested person 


committed it." Smith v. United States, 102 U. S. App. 


rule nad pre- 
to the District 
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113 F.2d 34. 
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of reasonable caution in the belief that’ 

an offense has been or is being committed 
." (Citations omitted). 


In the more recent case of Beck v. tate of 


Ohio, 379 U. S. 89 (1964), the Supreme Court said (p. 91): 


"mether [an] arrest was constitutionally 
valid depends in turn upon whether, at the 
moment the arrest was made, the officers 
had probable cause to maxe it--whether at 
that moment the facts and circumstances 
within their knowledge and of which they 
had reasonably trustworthy information 
were sufficient to warran’ a prudent man 
in believing that the petitioner had com- 


' 


mitted or was committin; an offense.’ 

(Citations omitted). 

Thus the Supreme Court has stressed the neces- 
sity for one or both of two prerequisites to the making 
of a valid warrantless arrest--facts within cue | parsonaz 
knowledge of the arresting officers, and "peliable" and 
"reasonably trustworthy" information which they | had 
received. 

In two recent decisions, the Supreme Court has 
endorsed 2 minimum test or standard for determining 
whether "probable cause" exists for a warrantless arrest. 
It can be no less than is required for the securing of 2 


warrant. 
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Clusion follows if the courts, wnen an errest 
is attacked as illegal, will essume, without 
facts, that an arrest witnout a warrant was 
for probable cause. . .” | 
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"Tn the case at bar, the arrest cannot 
stand under attack in the absence of any 
factual showing that the officers at the 
time of arrest had probable cause to believe 
that Wrightson had committed the crime. Since 
the arrest cannot stand, the search, incident 
to it and without a warrant, also falls." 


The Wrightson decision was cited with approval, 
ana the second paragraph of the above quotation appears 
in a footnote in the Wong Sun decision of the Supreme 
Court, supra. 

The necessity for full disclosure of the 
source and reliability of information upon which a 


warrantless arrest is based, when the legality of that 


arrest is under attack, was restated and emphasized by 


the Supreme Court in Beck v. Ohio, Supra, in the follow- 


ing words (pages 96, 97): 
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and Pine Streets and civinyg 2 description of a suspect, 


and (2) that appellant, 
corner a few blocks away met the description id the 
radio call. 

The only cause tne officers had for pelieving 
that a felony hed been committed or that appellant hed 
committed it was the police radio "1 o0lcout", and the 
fact that appellant "fitted the description” of the sus- 
pect. 

The fact that appellanc did not object to 
being stopped, and that he agreed to get in the car 
with the officers, and that he did not resist the search 
of his person, do not constitute or give rise to any 


inference of probable cause for his arrest. United 


@tates vi Di Re, 332 Ux Ss 581, 594-595 (1948). 
Nor can provable cause for arrest be shown by 


the fact thut appellant was identified following the 


arrest as the person who committed the robbery, or oy 
| 


the fact that the search of his person followings his 
arrest and incident thereto produced evidence of his 
ouilt. This was squarely held in the Di Re case where 
the court cogently said that a search is not co be made 
leszal by whet it turns up, and that if an arrest was 


unlawful, so were the fruits that flowed from it. 
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introduced evidence thet the informetion upon wn 
arrest was based came from an informant who was 2 
"special employee" of the Bureau of Narcotics; that 
informant told the arresting officer that Draper 
peddling narcotics, and tha the informant hed) given 
precise details of the activities of Draper 
personally verified and found to be true dy 
ing officer before the arrest was mede. No 
even remotely comparable to that made in Draper was made 
in the present case. | 

There is no particular or peculiar sanctity 
attaching to a police broadcast. The fact thet informa- 
tion is broadcast does not make it any more reliable or 
trustworthy than would be the unsupported statement of 
a policeman. There is no logical or rational difference 
between an application for a warrant based on | 


broadcast, and an application based upon 


of-mouth statement by one policeman to anoth 


felony had been committed an@ that the suspect had cer- 
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not make assumpt criti al facts in the absence 
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the radio description w i 12 


1e basis for his arrest 


did not originate with or come from the vietinh, but 
must have come from some other source, which, ‘for 
some reason unknown to appellant, tne prosecution 
was unwillin: to reveal. The facts upon ainda this 
contention is made are the followin: 

The robbery occurred at 4:50 P.M. (tr. a se 
22) on Park Road at its intersection with Pine Street, 
near 16th Street, Northwest (Tr. 22, 23). The victim 
was an old lady, 71 years of age (Tr. 39). Her purse 
was pulled from her possession by the robber with such 
force that the victim, Mrs. Marie Belda, was thrown to 
the pavement (Tr. 12, 14). Her hip and arm were in- 
jured as a result of the fall (Tr. 17). She got to 
her feet as the robber ran off, and tried to follow 
him, but she could not run (Tr. 17, 18) and could 
hardly walk because of the injury from her fail (Tr. 
12). She had lost a shoe (Tr. 20) and was sick (Tr. 
27). The robber went through an alley conaeds toward 
Hiatt Place, and Mrs. Belda made her way to Park Road 


and Hiatt Place (Tr. 18) where she had a conversation 


with a woman sitting on a bench who told her ithe dir- 


ection in which the running man hed gone (Tr: 18, 21, 


22, 54, 55). The victim went through an alley to 


to find a 
decided to 
and then 
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Shown by the lashington Metropolitan Telephone 
Directory to 1 ocated at 3301 14th St., N.wW., 
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Road to Hiatt Place, south on Hiatt to an alley lead- 
ing to 14th Street in the 3100 block, across 14th 
Street and north to the 3300 block of 14th street, 
where she first saw a policeman, and had given him a 
sufficient description for him to arrange for ‘the 
police broadcast, all in five minutes. : 

It may be of significance that the prosecu- 
tion never produced any evidence. and in fact never 
suggested, that the police radio call or the descrip- 
tion thereby disseminated had originated with the vic- 
tim. 

In the light of the evidence in the record, 
there can be no presumption or inference nat tne 


police radio broadcast was based on information 


supplied by the victim, and the reasoning or this 


Court in Brown v. United States, supra, can heve no 


application here. 

The prosecution failed to produce evidence 
from which either the trial court or this court could 
conclude or find that the police radio call was based 
on information sufficiently trustworthy and reliable 


to cause the issuance of a warrant of arrest 
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Appellant concedes that radio communication 
etween policemen is a very important weapon in law 


enforcement, and that law enforcement would be greatly 


hampered if a policeman could not apprehend and take 


nto custody a person he has reason to velieve has 
committed a felony, on the oasis of information ob- 
members of the police force and 
@isseminated by radio as well as by word-of-mouth. 
Tne police force of a city snould be con- 
sidered as 2 conesive unit, and knowledge or informa- 
tion gained by one or more members or segments of 
the force and disseminated throughout the force 
should be considered to be the collective knowledge 
of the force. Eacn individual policeman to whom 
that knowledge or information is disclosed should 


have the same pover to act thereon as has tne 


policeman who first acquired it. Therefore, 2 police- 


man in a squad car, receiving information by police 
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radio, should have the same power to ace thereon as 


would the officer or officers wno first acquired 


the information and who caused it to be proadcast. 


But the policeman in the squad car can have 
no treater right to make an arrest, merely because of 
the intervening use of a police radio, than did tne 
officer who caused the broadcast to be made. 

when an attack is made on tne legality or 
an arrest based on information in a police radio call, 
then the burden is upon the prosecution to show that 
the information upon which the radio call aa lbawed- 
was reliable and reasonably trustworthy. This is not 
an unreasonable burden, nor one that would seriously 
hamper effective law enforcement. It could be done, 
if the Court adheres to the reasoning in Browh Vie 
United States, supra, by testimony that che broad- 
cast was based on statements made by the victim to 
a police officer, or it could be done by evidence of 
personal observation and knowledge by the officer 


originatin,; the broadcast, or it could be done by 


the reliability and trustworthi- 


personal knowledge 


ct that, 
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QUESTION PRESENTED 


In the opinion of appellee the following question is 
presented: 

1) Whether the Government established that the police 
had probable cause to apprehend appellant, take him a 
few blocks where he could confront the victim and, upon 
being identified by the victim as the purse snatcher, arrest 
and search him, where the Government established that 


(a) a police officer received a report from the victim 
that her purse had been snatched by an assailant whom 
she described, 

(b) the officer reported the offense to headquarters, 

(ec) a robbery lookout was broadcast describing the 
assailant, 

(d) appellant matched the description given and was 
found about 20 minutes after the offense within three and 
one half blocks of the scene of the robbery, and 

fe) the officers who apprehended appellant did so pur- 
suant to the lookout. 
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BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On September 26, 1966 appellant was charged by in- 
dictment with robbery in violation of 22 D.C. Code § 2901. 
After entering a plea of not guilty, appellant filed a mo- 
tion to suppress certain items of evidence. Judge Mat- 
thews heard and denied the motion on December 9, 1967. 
The case was tried before a jury and Judge Keech on 
April 24 and 25, 1967, and the jury returned a verdict 
of guilty as charged. On June 16, 1967, appellant was 
sentenced to serve from eighteen to fifty-four months. 

On appeal appellant contends that he was unlawfully 
searched and that the items seized as a result of the search 


(1) 
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were improperly admitted in evidence. The circumstances 
surrounding appellant’s arrest and search are as follows. 

On September 5, 1966 at about 4:50 p.m. Miss Maria 
C. Belda, a Tl-year-old retired employee of HEW, was 
walking westward on Park Road at Pine Street, North- 
west, near 16th Street (Tr. 10-12, 28, 39). She noticed 
coming from the opposite direction a little Latin lady, 
carrying a baby, being followed closely by two men (Tr. 
12, 25), As Miss Belda passed the lady, one of the men 
grabbed her white pocketbook which she was carrying on 
her arm (Tr. 12, 14, 15). Struggling to hold onto her 
pocketbook, she admonished her attacker, “Don’t you 
dare”, and he in response pulled her pocketbook from her 
and knocked her to the ground (Tr. 12). Taking Miss 
Belda’s pocketbook, the robber fled east through an alley 
toward Hiatt Place (Tr. 12, 18). Miss Belda got off the 
ground and tried to follow (Tr. 12, 17). She went to 
Park Road and Hiatt Place where she had a conversation 
with a lady sitting on a bench who told her the direction 
in which the fleeing man had gone (Tr. 18, 21, 22). At 
Park Road and Hiatt Place, she saw the robber running 
across Hiatt Place, but was unable to see where he went 

ter crossing Hiatt Place (Tr. 19). She then proceeded 
through an alley to Murphy’s Drug Store on 14th Street 
searching for a policeman (Tr. 20). Unable to locate a 
policeman, Miss Belda walked across 14th Street and, as 
she walked toward the Tivoli Theater on her way home, 
she saw an officer (Tr. 20, 26). She told the policeman 
what had happened and described the robber to the police- 
man as being a Negro, wearing yellow trousers and a 
yellow shirt (Tr. 28, 29, 30). Miss Belda could not recall 
giving the officer a description of the robber’s height or 
size (Tr. 28, 29). The officer then called the station and 
put Miss Belda in his car and drove around the neighbor- 
hood (Tr. 20, 26). 

At approximately 4:55 p.m. a police radio lookout was 
broadeast and was heard by Detective Vertice J. Gore 
and Officer Jasper E. Fletcher, who were patrolling in 
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the vicinity of 16th and Fuller Streets in a car driven 
by Officer Fletcher (Tr. 61, 69, 72). The broadcast re- 
ported a robbery at 16th and Pine Streets, Northwest, 
and the suspect was described as a Negro male, about six 
feet, medium complexion, medium build, wearing a yellow 
shirt and yellow trousers (Tr. 68, 78, 79). In response 
to the lookout, Officer Fletcher drove to 16th and Irving, 
then to Irving and 14th, and then south on 14th Street 
(Tr. 72). At the southwest corner of 14th and Harvard 
Streets—some three and one half blocks from the scene 
of the robbery—the officers observed appellant who fitted 
the description of the robber given in the lookout (M. Tr. 
8; Tr. 73). Officer Fletcher pulled the car to the curb, 
stopped, and as both officers got out, appellant started 
walking off in the opposite direction (Tr. 63, 73). The 
officers approached appellant, informed him that he 
matched the description of a man who had robbed a per- 
son in the area, and asked him to come with them so that 
he could confront the victim (Tr. 65, 73). The officers 
brought appellant to the 1500 block of Columbia Road 
where Miss Belda identified appellant as the man who 
robbed her (Tr. 74). Appellant was then searched and 
from his pockets the officers removed some money, a 
rosary, two gold medals and other personal effects (Tr. 
74). Miss Belda identified the rosary and medals as be- 
longing to her and testified that these items were in her 
pocketbook when it was taken (Tr. 14-15). Before the 
Government rested its case, the items removed from the 
person of appellant after his arrest were received in evi- 
dence over appellant’s objections (Tr. 89, 90). 


CONSTITUTIONAL PROVISION INVOLVED 


The Fourth Amendment of the United States Constitu- 
tion provides: 


'“M. Tr.” refers to the transcript of the hearing on appellant’s 
motion to suppress. 
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The right of people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures shall not be violated, and no 
warrant shall issue, but upon probable cause, sup- 
ported by oath or affirmation, and particularly de- 
seribing the place to be searched, and the persons 
and things to be seized. 


SUMMARY OF ARGUMENT 


Appellant argues that the Government failed to estab- 
lish probable cause for his apprehension and arrest in 
that the Government failed to prove by direct evidence 
that the lookout, pursuant to which appellant was appre 
hended, was based on the victim’s report of the crime. 
The Government established that a police officer received 
a2 report from the victim that her purse was snatched by 
an assailant whom she described, that the officer reported 
the offense to headquarters, that a robbery lookout was 
broadcast describing the assailant, that appellant matched 
the description given and was found about 20 minutes 
after the offense within three and one half blocks of the 
scene of the robbery, and that the officers who appre- 
hended appellant did so pursuant to the lookout. We do 
not think it fatal that the Government did not prove by 
direct evidence that the lookout was in fact based on the 
victim’s report. We think so much can be inferred from 
the sequence of events. 

Furthermore, whatever may be said of the victim’s 
report to the police, the evidence below makes it abun- 
dantly clear that the police department’s source of infor- 
mation was 2 first-hand observer of the robbery. Who 
but the victim or an eyewitness could have told the police 
of the purse snatching and described the assailant several 
minutes after the robbery occurred? This, then, is not 
an “informer” case and does raise problems unique to 
those cases. Furthermore, here the information relied on 
by the police was corroborated in some respects. As we 
noted earlier, appellant, who matched the description of 
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the suspect, was found three and one half blocks from 
the scene of the robbery within 20 minutes after the 
offense. 

And finally, we note that appellant was not searched 
when initially apprehended, but was brought to the victim 
and, after identified as her assailant, was arrested and 
searched. It may well be that even if the information 
within the knowledge of the police was not sufficient 
enough to support a formal arrest, it provided an ample 
basis for taking appellant a few blocks for the purpose of 
a confrontation with the victim. 


ARGUMENT 


The Government established that the police had prob- 
able cause to apprehend appellant, take him a few 
blocks where he could confront the victim and, upon 
being identified by the victim as the purse snatcher, 
arrest and search him. 


(Tr. 10-12, 18, 20, 21, 22, 28, 28, 29, 30, 39, 68, 
69, 71, 72, 77, 78, 79; M. Tr. 8) 


Relying on cases in which the reliability of an inform- 
er’s tip was challenged,? appellant contends that the Gov- 
ernment never proved by direct evidence that the lookout, 
pursuant to which appellant was apprehended, was based 
on the victim’s report of the crime to the police. He argues 
that, since there is no direct evidence to show the source 
of the information radioed to the arresting officers, the 
Government failed to sustain its burden of proving that 
the original source of the information which led to ap- 
pellant’s apprehension was sufficiently trustworthy to form 
a basis for probable cause. 

In brief, the sequence of events which led to appellant’s 
apprehension was as follows. At approximately 4:50 p.m. 
Miss Belda’s purse was snatched as she was walking west- 


? Beck v. Ohio, 379 U.S. 89 (1964); Aguilar v. Texas, 878 US. 
108 (1964) : Wrightson v. United States, 95 U.S. App. D.C. $90, 222 
F.2d 556 (1955). 
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ward on Park Road at Pine Street, Northwest, near 16th 
Street (Tr. 10-12, 21, 28, 39). She tried to follow the 
robber and made her way to Park Road and Hiatt Place 
where she was told by a woman the direction in which the 
man was running (Tr. 18, 21, 22), She then proceeded 
to Murphy’s Drug Store on 14th Street in search of a 
policeman (Tr. 20). Not finding a policeman there, she 
walked across 14th Street, found a policeman, and told 
him of the robbery and described the robber as being a 
Negro, wearing yellow trousers and a yellow shirt (Tr. 
20, 28, 29, 30). The officer called the station presumably 
to report the robbery (Tr. 20). 

A robbery lookout was broadcast at approximately 4:55 
p.m. in which the assailant was described as a Negro 
male, about six feet, medium complexion, medium build, 
wearing a yellow shirt and yellow trousers (Tr. 68, 78, 
79). It was pursuant to this dispatch that appellant was 
apprehended about 15 or 20 minutes later three and one 
half blocks from the scene of the robbery and subsequently 
arrested and searched (M. Tr. 8, Tr. 69). 

First, we do not think in a case such as this where 
there is logical sequence of events—robbery, victim’s re- 
port to the police, police report to headquarters, and a 
radio dispatch—that it is necessary for the Government 
to prove by direct evidence that the radio dispatch was in 
fact based on the victim’s report. We think so much can 
be inferred from the evidence. Appellant argues that 
such an inference is not permissible here because the vic- 
tim testified that the robbery occurred at approximately 
4:50 p.m. and one of the officers who apprehended appel- 
lant testified that he received the lookout at approximately 
4:55 p.m.—a time lapse too short to account for the vic- 
tim’s movements from the point of robbery to the point 
where she reported the robbery to a policeman.* We think 
appellant’s argument circumscribes too severely the mean- 
ing of the testimony on which he relies. The time of the 


> Appellant’s Brief at 27-28. 
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robbery and the time the lookout was received were esti- 
mated by the witnesses (Tr. 11, 69, 72). The testimony 
relied on by appellant was not intended to establish a 
precise time for the robbery and lookout.t Furthermore, 
even if the testimony of Miss Belda could be construed 
as appellant would have it construed, we do not think 
that Miss Belda, a woman over 70, could be expected to 
give the exact time she was attacked.® 

Second, even if it would not be permissible to infer 
that the victim was the source of the police department’s 
information, we think we can safely assume that this is 
not an informer case—a case in which the police were 
tipped by a member of the underworld. Who but the 
victim or an eye witness could have told the police of the 
purse snatching and described Miss Belda’s assailant at 
a time after the robbery occurred?* In short, whatever 
may be said of the victim’s report to the police, the evi- 
dence below makes it abundantly clear that the police 
department’s source was a first-hand observer of the rob- 
bery. In Brown v. United States, 125 U.S. App. D.C. 
43, 46, 365 F.2d 976, 979 (1966) this Court said: 


That the information came from an unknown vic- 
tim of the crime did not preclude the policeman’s 
having probable cause to arrest appellant on the basis 


*By way of contrast, we note that Detective Gore said appellant 
was apprehended at approximately 5:05 p.m. while Private Fletcher 
estimated the time to be 5:20 p.m. (Tr. 69, 71, 77, 79). Both officers 
were riding in the same car and both participated in apprehending 
appellant. 


* We note that the lookout described the robbery suspect in more 
detail than Miss Belda remembered describing her assailant to the 
police. We think this discrepancy is adequately explained by Miss 
Belda’s age and her apparent inability at trial to remember the 
details surrounding the robbery. We note also that Miss Belda’s 
testimony when read in its entirety indicates that she was having 
difficulty answering questions and recalling the events on the day 
in question in precise terms. 


“It seems clear that the police were notified of the purse snatch- 
ing after the robbery occurred. 
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of it. Although the police could not here judge the 
reliability of the information on the basis of past 
experience with the informant, compare Draper v. 
United States, 358 U.S. 304 (1959), the victim’s re- 
port has the virtue of being based on personal ob- 
servations, a factor stressed in Aguilar v. United 
States, 378 U.S. 108 (1964), and is less likely to be 
colored by self interest than is that of an informant. 


We think Brown supports the proposition that for pur- 
poses of establishing probable cause the police are entitled 
to rely on information coming from what purports to be 
an anonymous victim or observer of a crime.” See also 
Payne v. United States, 111 U.S. App. D.C. 94, 294 F.2d 
723, cert. denied, 368 U.S. 883 (1961) 5° Cormier v. United 
States, 137 A.2d 212 (D.C. Ct. App. 1957) ;” Kennedy v. 
United States, 122 U.S. App. D.C. 291, 353 F.2d 462 
(1963); cf. Naples v. United States, 113 U.S. App. D.C. 


? For purposes of establishing probable cause we see no distinc- 
tion between receiving information from a victim or an observer, 
for both relate first-hand information and neither suffers from the 
self-interest of an informer. 


+In Payne the arresting officer testified that some one described 
only as a “citizen” told him that some person tried to “flimflam” 
him and pointed to a car emerging from a parking lot at a high 
rate of speed and said “there’s the man there,” indicating Payne, 
the driver. The car was then pursued and stopped and Payne was 
arrested. The Court held that probable cause for the arrest existed 
and found no infirmity in the officer’s reliance on the victim’s re- 
port although the officer had no information to attest to the vic- 
tim’s reliability or veracity. 


2 In Cormier, a nine year old girl approached two police officers. 
In a hysterical state, she told the police officers that she had gone 
to look for her fourteen-year-old sister in a certain house and had 
been chased out and that there was a man with a gun in the house. 
She also told the police that this man’s car, bearing Virginia 
license plates, was parked in front of the house. The court held 
that this was sufficient to support a reasonable belief that an offense 
was being committed in the house. The officers in Cormier had no 
basis for their belicf other than what was related to them by the 
nine-year-old girl. 


2°In Kennedy, bystanders had captured the defendant who had 
fled from a building where some women’s screams were heard. The 
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281, 288, 307 F.2d 618 (1962); United States v. Segura, 
244 F. Supp. 186 (E.D. La. 1965). If the rule were other- 
wise, we think it would place an unreasonable restraint 
on the police, for it would force them, when informed by 
what purports to be an anonymous victim or witness of 
a crime, to suspend pursuit of the suspect prior to inter- 
viewing their source and checking his or her veracity. 

Furthermore, here the information given the police was 
corroborated in some respects. Appellant, who matched 
the description of the suspect given to the police, was 
found three and a half blocks from the scene of the rob- 
bery within 15 or 20 minutes after the offense. Cf. 
Draper v. United States, 358 U.S. 307 (1959). 

And finally we note that appellant was not searched 
when apprehended but was brought immediately to the 
victim where he could be viewed for the purpose of iden- 
tification." He was not formally arrested or searched 
until after he was identified by the victim as her assail- 
ant. It may well be that even if the information within 
the knowledge of the police was not sufficient enough to 
support an arrest when appellant was apprehended at the 
14th and Harvard Streets, it was sufficient enough to 
support taking appellant a few blocks for the purpose of 
a confrontation with Miss Belda.* See Liles v. United 


police arrived having been informed of a possible robbery and 
looked inside and saw two women handcuffed to a staircase. Seeing 
the women handcuffed to the staircase corroborated the officers’ 
information an offense of some kind had been committed, but the 
officers depended upon the bystanders’ capture of the defendant 
to support their belief that the defendant was the man who com- 
mitted the offense. 


"This procedure has been specifically approved by this Court. 
See Wise v. United States, U.S. App. D.C. ——, $83 F.2d 206 
(1967). 


12 We do not think every time the police exercise a restraint over 
a citizen that an arrest in the constitutional sense takes place. 
There are many circumstances that fall short of probable cause 
for arrest but which demand investigation and, in our view, justify 
brief detentions and reasonable inquiries. See e.g. Dorsey v. United 
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States, D.C. Cir. 20,807, decided November 16, 1967; cf., 
Bailey v. United States, D.C. Cir. No. 20,623, decided 
December 14, 1967 (concurring opinion of Judge Leven- 
thal): United States v. Lewis, 362 F.2d 759 (2d Cir. 
1966). 


CONCLUSION 


WHEREFORE, it is respectfully submitted that the 
judgment of the District Court should be affirmed. 


Davip G. BRESS, 
United States Attorney. 


FRANK Q. NEBEKER, 
Assistant United States Attorney. 


REMBERT A. GADDY, 
Special Attorney 
to the United States Attorney. 


States, 125 U.S. App. D.C. 355, 372 F.2d 928 (1967); Brown V. 
United States, 125 U.S. App. D.C. 43, 46 n.4, 365 F.2d 976, 979 n4 
(1966): Green Vv. United States, 104 U.S. App. D.C. 23, 259 F.2d 
180 (1958), cert. denied, 359 U.S. 917 (1959) ; Cotton v. United 
States, 371 F.2d 385, 391-92 (9th Cir. 1967) ; Wilson v. Porter, 361 
F.2d 412, 415 (9th Cir. 1966); Bushy v. United States, 296 F.2d 
328, 331 (9th Cir. 1961), cert. denied, 369 U.S. 876 (1962). We 
think the permissive degree to which an officer may detain a citizen 
on grounds short of probable cause to arrest is a function of the 
circumstances which lead to the detention. For example, circum- 
stances which support a brief on the street detention for the pur- 
pose of a limited inquiry might not suffice when the detention is 
more than brief and expands in scope but falls short of arrest. 
The test, it seems to us, is one of reasonableness. See Dorsey V. 
United States, supra. 
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